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BILL NO. S-91-06- / f 
SPECIAL ORDINANCE No. S- (29 /—/7/ 

AN ORDINANCE approving CONTRACT 91- 
W-01, INTERIOR & WINDOW REFURBISHING 
& REPLACEMENTS between KINDER 
CONSTRUCTION, INC. and the City of 
Fort Wayne, Indiana, in connection 
with the Board of Public Works and 
Safety. 

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL 
OF THE CITY OF FORT WAYNE, INDIANA: 

SECTION 1. That the CONTRACT 91-W-01, INTERIOR & 
WINDOW REFURBISHING & REPLACEMENTS by and between KINDER 
CONSTRUCTION, INC. and the City of Fort Wayne, Indiana, 
in connection with the Board of Public Works and Safety, 
for: 

all trade works required to complete 

the interior and window refurbishing 

and replacements including all 

related works as specified in the 

contract documents for the Three 

Rivers Filtration Plant; 
the Contract price is Three Hundred Thirty-Seven Thousand 
and no/100 Dollars ($337,000.00), all as more 
particularly set forth in said Contract, which is on file 
in the Office of the Board of Public Works and Safety 
and, is by reference incorporated herein, made a part 
hereof, and is hereby in all things ratified, confirmed 
and approved. Two (2) copies of said Contract are on 
file with the Office of the City Clerk and made available 
for public inspection, according to law. 

SECTION 2. That this Ordinance shall be in full 


force and effect from and after its passage and any and 


all necessary approva the Mayor. 


VEZ: 
EME LOTR > 


Councilmember 





APPROVED AS TO FORM 
AND LEGALITY 


Tae 


ò cesti M Ealan 
J. Timothy Caulay, CS Attorney 
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ALA Document A101 


Standard Form of Agreement Between 
Owner and Contractor 


where the basis of payment is a 


STIPULATED SUM 
1987 EDITION 


THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES; CONSULTATION WITH 
AN ATTORNEY IS ENCOURAGED WITH RESPECT TO ITS COMPLETION OR MODIFICATION. 
The 1987 Edition of AIA Document A201, General Conditions of the Contract for Construction, is adopted 
in this document by reference. Do not use with other general conditions unless this document is modified. 
This document has been approved and endorsed by The Associated General Contractors of America. 





AGREEMENT 


made as of the day of { May in the vear of 
Nineteen Hundred and Ninety One 


BETWEEN the Owner: 


(Name and address) 


THE CITY OF FORT WAYNE 
ONE MAIN STREET 
FORT WAYNE, INDIANA 46802 


and the Contractor: KINDER CONSTRUCTION, INC. 
(Name and address) 532 E. HAWTHORNE STREET 
P.0. BOX 10517 
FORT WAYNE, INDIANA 46852 


La INTERIOR & WINDOW REFURBISHING AND REPLACEMENTS 
OF THE THREE RIVERS FILTRATION PLANT 
GRISWOLD DRIVE 
FORT WAYNE, INDIANA 46805 


The Architect is: 


(Name ane address) 


GIBSON, TOURNEY, KIM, INCORPORATED 
519 TENNESSEE AVENUE, SUITE 300 
FORT WAYNE, INDIANA 46805 


The Owner and Contractor agree as set forth below. 
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ARTICLE 1 
THE CONTRACT DOCUMENTS 


The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other Conditions), 
Drawings. Specitications. Addenda issued prior to execution ot this Agreement. other documents listed in chis Agreement and 
Modifications issued after execution of this Agreement; these form the Contract, and are as fully a part of the Contract as if attached 
to this Agreement or repeated herein. The Contract represents the entire and integrated agreement between the parties hereto and 
supersedes prior negotiauons, representations or agreements, either written or oral. An enumeration of the Contract Documents, 
other than Modifications, appears in Articie 9. 


ARTICLE 2 
THE WORK OF THIS CONTRACT 


The Contractor shall execute the entire Work described in the Contract Documents, except to the extent specifically indicated in 
the Contract Documents to be the responsibility of others, or as follows: 


All trade works required to complete the interior and window refurbishing 
and replacements including all related works as specified in the contract 
documents. 


ARTICLE 3 
DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 


3.1 The date of commencement is the date from which the Contract Time of Paragraph 3.2 is measured, and shail be the dare of 
this Agreement. as first written above. unless a different date is stated below or provision is made for the date to be fixed in a notice 
to proceed issued by the Owner. 

(Insert the date of commencement. if it differs from the date of this Agreement or. if applicuble, state that the date wiil be fixed in a notice to proceed.) 


The date of commencement will be ten (10) days after the date of this 


Agreement. 
Unless the date of commencement is established by a notice to proceed issued by the Owner. the Contractor shail notity the 


Owner in writing not less than five days before commencing the Work to permit the timeiv filing of mortgages, mechanic's liens 
and other security interests. 


3.2 The Contractor shail achieve Substantial Completion of the entire Work not later than 


(Insert the calendar date or number of calendar days after the date of commencement, Also insert any requirements for vartier Substantial Completion of cer- 
tam portions of the Work, if not stated elsewhere in the Contract Documents.) 


The construction shall be substantially complete on or before 
October 15, 1991. 


, subject to adjustments of this Contract Time as provided in the Contract Documents. 


(nsert provisions. if any, for liquidated damages relating to failure to complete on ume.) 
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ARTICLE 4 


CONTRACT SUM 
4.1 The Owner shall pay the Contractor in current funds for the Contractor's performams: cfittte:Commnarttie Gunman Sum of 
Three Hundred Thirty Seven Thousand Dollars and 00/101----------— ___——bplars 
($ 337 000 .00 ), subject to additions anzi dienuntrons: 235 oronitet im the Con- 
ents. 


4.2 The Contract Sum is based upon the following alternates, if any, which are describicitim tie Common Dommens and are 
hereby accepted by the Owner: 


(State the numbers or otber identification of accepted alternates. If decisions on other alternates are to be midéttvyttin-Oiomer Srna mother erecution of 
this Agreement, attach a schedule of such other alternates snowing the amount Jor each and the date until werctht tat amari issvglizi)) 





BASE. BID: ot emea Terento Valara EN AE TEAR OE 
TOTAL CONTRACT SAMOUNT o Sare ere urna A A EE E OO a OD) 


No Alternate Bids are accepted. 


4.3 Unit prices, if any, are as follows: 


1) Cost to remove on existing steel window muntin 
and replace with New. dot sac nes. Ran ra 





2) Remove and clean one existing foot of brick joint 3 n 
and installation of new cement mortar..................500..TN per foot 
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ARTICLE 5 
PROGRESS PAYMENTS 


5.1 Based upon Applications for Payment submitted to the Architect by che Contractor and Certificates for Payment issued bv the 
Architect. the Owner shall make progress payments on account of the Contract Sum to the Contractor 2s Droviced below und 
elsewhere in che Contract Documents. 


5.2. The period covered by each Application for Payment shall be one calendar month ending on the last day of the month. or as 
follows: 

The Contractor shall submit an application for Payment indicating che 

percentage of completion of sach portion of the Work, no more often 

chan every zty (38) days r work performed and accepted. The 

Application for Payment shall be in triplicate and shall be properly 

executed on AIA Document 6792, G793, and e City Ut es Claim form, 
itemized in the same order as che Schedu of Values. Upon receipt of 
the Application, the Architect will process the application and 
release to the Owner for payment wit! two (2) weeks of receipt, 
unless the percentage of Work is not complete in che Architect's 
opinion. Upon receipt of che Applicat. on from the Architect, 
Owner will process e payment w (39) days of receipt, 
retainiag È Ai (33) of lication as retainage. 



























5.3 Provided an Application for Payment is received by the Architect not later than che (not appl icabl e) 
day ofa month. che Owner shall make payment to the Contractor not later 
n day of the month. [fan Application for Payment is received Dv che 
Architect after the application Gate fixed 100ve, payment shall be made pv the Owner not later than 
days after the Architect receives the Application for Payment. 








5.4 ach Apelication for Payment shail be based upon che, Schedule of Values submitted by the Contractor in accordance x 
the Contract Documents. The Scheduie of Values snail allocate the entire Contract Sum among the various portions of the Work 

be prepared in such form and supported bv such data to substantiate its accuracy as the Architect may require. This Scheduie. 
unless objected to by che Architect, shall be used as a basis for reviewing the Contractor's Applications for Payment. 








5.5 Applications for Payment shall indicate the percentage of complietion of each portion of the Work as of the end of the pert 
covered by the Application for Payment. 





5.6 Subject to the provisions of the Contract Documents. the amount of each progress payment shall be computed as follows: 


5.6.1 Take that portion of the Contract Sum properiy allocabie to completed Work as determined by muiupiving the percentage 
compietion of each portion of the Work Dv the share of ine coral Contract Sum allocated to char portion of the Work in che 
Schedule of Values, less recainage of five percent 
( 5 %). Pending final dererminauon of cost to the Owner of changes in the Work. amounts noc in dispute may de 
included us provided in Subparigrapn 7.3.7 of the General Conditions even though the Contract Sum has not ver Deen adjusted ov 
Change Order 

5.6.2 Add char portion of the Contract Sum properiv allocable to materials and equipment delivered and suitubiv stored at che 
site for subsequent incorporation in the completed construction (or. if approved in advance bv the Owner, suitably stored orf the 
site at a location agreed upon in writing), less retainageoî five 

percent ( 5 2): 


5.6.3 Subtract che aggregate of previous payments made by the Owner: WA 





5.6.4 Subtract amounts. if any. for which che Architect has withheld or nullified a Certificare for Pavment as provided in Para- 

grapn 9.5 of che General Conditions. 

5.7 The progress payment amount determined in accordance with Paragraph 5.6 shail be further modified under che foilosvin 

circumstances: 

5.7.1 Add. upon Substantial Completion of the Work. a sum sufficient co increase the total payments to (not appl icabl e) 
percent ( %) of che Contract 

Sum. less such amounts as the Architect shail determine for incomplete Work and unsettied claims. and 





3 





5.7.2 Add. if ñnai completion of the Work is thereafter materially delayed through no fault of the Contractor, any iduoni 
amounts puvable in accordance with Subpuragraph 9.10.3 of the General Condiuons. 





5.8 Reduction or limitation of retunage. if anv. shal be as follows: 
















IJ it is intended. prier to yuistantial Completion of the etre Work. to reduce or linet te PUNUAR? resuttonty from fine Percentates Utser i Nunnure 

grapns 5 bi and 5 6 2 botte, amd Pty ta HOt exDtaunted et e ent the (GIMMPAI DOCUMEMS. SEFE Here Dracistents [or sie P TEUUCHON OF UNA ) 
Not Applicable. 
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ARTICLE 6 
FINAL PAYMENT 


Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the Contractor when (1) 
the Contract has been fully performed by the Contractor except for the Contractor's responsibility to correct nonconforming 
Work as provided in Subparagraph 12.2.2 of the General Conditions and to satisfy other requirements, if any, which necessarily 
survive final payment; and (2) a final Certificate for Payment has been issued by the Architect; such final payment shall be made bv 
the Owner not more than 30 days after the issuance of the Architect's final Certificate for Payment, or as follows: 


See Specifications, Supplementary Conditions, Article 9.10.2. 


ARTICLE 7 
MISCELLANEOUS PROVISIONS 


7.1 Where reference is made in this Agreement to a provision of the General Conditions or another Contract Document, the ref- 
erence refers to that provision as amended or supplemented by other provisions of the Contract Documents. 


7.2 Payments due and unpaid under the Contract shail bear interest from the date payment is due at the rate stated below. or in 
the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located. 


(Insert rate of interest agreed upon, if any.) 


Not Applicable. 


(Usury laws and requirements under the Federal Truth in Lending Act, similar state and local consumer credit laws and other regulations at the Owner s and 
Contractor s principal places of business, the location of the Project and elsewhere may affect the validtty of this provision. Legal advice should be obtained 
with respect to deletions or modifications, and also regarding requirements such as written disclosures or watvers.) 


7.3 Other provisions: 


Not Applicable. 


ARTICLE 8 
TERMINATION OR SUSPENSION 


8.1 The Contract may be terminated bv the Owner or the Contractor as provided in Article .14 of the General Conditions 


8.2 The Work mav be suspended by the Owner as provided in Article 14 of the General Conditions. 
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ARTICLE 9 
ENUMERATION OF CONTRACT DOCUMENTS 


9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated as follows: 


9.1.1 The Agreement is this executed Standard Form of Agreement Between Owner and Contractor. ALA Document A101, 1987 
Edition. 


9.1.2 The General Conditions are the General Conditions of the Contract for Construction, AIA Document A201. 1987 Edition. 
9.1.3 The Suppiementary and other Conditions of the Contract are those contained in the Project Manual dated 


March 1991 . and are as follows: 

Document Title Pages 
Specifications Wage Rate WS-1 & WS-2 
Specifications General Provisions 

City Standard 1-6 
Specifications General Conditions 

AIA Document A201 1-24 
Specifications Supplementary Conditions 1-12 


9.1.4 The Specifications are those contained in the Project Manual dated as in Subparagraph 9.1.3, and are as follows: 


(Either list the Specifications bere or refer to an exhibit attached to ibis Agreement.) 
Section Title Pages 
Division 1 General Requirements 1-7 
Division 2 Site Work 1 
Division 4 Masonry 1-2 
Division 5 Metals 1-3 

Division 7 Thermal & Moisture 

Protection 1-2 
Division 8 Doors & Windows 1-5 
Division 9 i Finishes 1-6 
Division 15 Mechanical 1 
Division 16 Electrical 1 
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9.1.5 The Drawings are as follows, and are dated March 1991 
(Either list tbe Drawings bere or refer to an exbibit attached to this Agreement.) 
Number Title 


untess a different dare is shown below: 


Date 


DRAWING INDEX 
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9.1.6 The Addenda, if any, are as follows: 
Number Date Pages 


No. 1 March 18, 1991 1 


No. 2 March 20, 1991 2 + Drawing AD-1 


Poruons of Addenda relating to bidding requirements are not part of the Contract Documents unless ihe bidding seauirements ure 
diso enumerared in ims Arucie Y 
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9.1.7. Other documents. if any. forming part of the Contraci Documents are as follows: 


(LIST nere any adedttiondi documents winch are mienaed 10 Jorm part of ine Contract Documents. The General Conditions provide (bat bidanig requirements such 


as aurerusemeni or metazon to oid, jnsirucnons io Budders, sample Jorms ana toe Contracior s oid are nul Dart af the Contract Documents uniess enumeraiea 
ni ty Agreement, They sbouid be isiwd bere oniy if intenued iu oe pari of tbe Contract Documents.) 


ARTICLE 10 - CONTRACTOR'S WAIVER OF RIGHT OF MECHANIC'S LIENS 





Contractor for itself and for all other persons or corporations who may 
perform labor or furnish materials, supplies, tools or equipment for the 
construction of the improvements described herein, or for work incidental 
to such construction, hereby waive and relinquish all rights to claim 

or file notice of a mechanic's lien upon said real estate or any part 
thereof or upon any buildings or improvements thereon. Contractor for 
itself and for all subcontractors, journeymen, materialmen, mechanics 
and laborers, and all other persons, firms and corporations performing 
labor and furnishing material or machinery for the construction of said 
building and appurtenances, do hereby agree that no lien or notice of 
lien shail in any event or any circumstance whatsoever, attach to, 

or be claimed or filed against, said building and appurtenances, or any 
part thereof, or against the real estate on which the same is located, 
or any part thereof, and in the event the Contractor should fail to 
obtain the release of any liens filed, the Contractor shall indemnify, 
save and hold harmless the Owners from any expenses incurred in 
obtaining the release of any such lien, including attorney fees. 


The legal description for the Three Rivers Filtration Plant, City of Fort 
Wayne, Indiana, is attached and shown as Exhibit "A". 


This Agreement is entered into as of the day and year first written above and is executed in at least three original copies of which 
one is to be delivered to tne Contractor, one to the Architect for use in the administration of the Contract, and the remainder to tne 
Owner. 


CONTRACTOR: KINDER SONSTRYGTIONG INC. 






E Rea oe GL 1c ORÈ & SAFETY 
pre aa 





Mark Southwood, ice President 





Director of Administration & Finance 


Ke: ci 
ATTEST: A Lia WEI 
Patricia J. Cricky/Clerk 
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EXHIBIT "A" - PAGE 1 


LEGAL DESCRIPTION 


PLANT 
INDIANA 
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Ran 






COMMENCING at the intersection 





of Spy Run Avenue and the nertherly bank of the St. Marys Ri 





to the intersection of id fal ith the i i 
extension of the easterly right-of-way line of a 20 ft. alley 


located on the east side of Baltes and Romys amended additi 





said intersection point being the Point of Begin 


g; thence 


la) 


northerly along said easterly alle 


‘4 


aq 


ht-of-wey line to its 


intersection point with the easterly extension of the southerly 





Avenue to its intersection with the easterly right-of-war line of 





the south line cf said Lot No. 3 to the southeast corner of said 


Lot 3; thence south along the southerly extension cf the east 








EXHIBIT "A" - PAGE 2 





said east-west ali east-west alley being 12 ft. wide and 


also being located along the south 


I 

i 
o 
n 
cl 


Baltes and Romys Addition) and its 





ta 


bank of the St. Joseph River; *hen 


meanderings of the west bank of the S+. Joseph River, an 





rivers; thence westerly along the Meenderings of the north bank 
of the St. Marys River an approximate distance of 1,100 feet to 


the point of beginning containing 22 acres more or less. 


Prepared by: Merk. La Gensic, P-E. & L. 
yor 


Ss 
S 
Registered Land Surveyor No. 50409 
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{Tabulation of Bids Gibson Tourney Kis, Incorporated } 
[three Rivers Filtration Plant 519 Tennessee Avenue, Suite 300 
‘interior & Window Refurbishing Fort Wayne, Indiana 48805 j 
ednesday, March 27, 1991 8 9:00 AA {219} 424-4950 i 
{STK Project 4961/City Contract Ho. 91-H-dl | 
w i I | wi 
t 

RIDDERS | CROSBY | HAWK KINDER LENGACHER | SCHENKEL | SIMERHAR | 
| i i i | 
[BASE 31D 3399480 | $444,098 | $337,000 $387,500 | 870,000 | $395,400 | 
| | | | | | | 
TALT. BID NO. 4 | e3500 f 495,500] +85,534 196,167 | +103, 000 l Hoag | 
I | | Dl 
HALT. BID MO. 2 i +#12,500 | i 
| | | i 
(ALT. BID NOS = | 452,900 | i i 
| i 
} i i H 

= renna nd 
(ALT, 810 80. d re ae aa ees ee 5,080 | #500 | -100 
| I (Da | fet. | i 
FREESE EERE SELL GE ESEEREEEEE EER EE EEE RE RES ELELS EE FERRER E ERLE ES EEEEES CEES EREEEE EERE EE EEE EES EEEES ER EES EEE EREREEE EE LEST 


Reeditne fisut time in full and on motion by_ 
seconded by 
title and referréad]to the Committee on 
City Plan Commissién for reccmmendation) 
due legal notice, at the Council Confere 
-Fort Wayne, Indiana, on the 


of e LD r 
Å- nz Er (SEB et 


DATED: +7 
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ag the secona time 

7 (ans oN 
neld afte 
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: SANDRA E. KENNEDY, CITY CLEA; 
i 
mm 
Read the thixgHtime in full and on motion by_ oO OD, 
_—_ riot 
secouded by Li eA r and duly adopted, placed On. 2ts 
passage. PASSE p by the rollowing vote: - 


AYES NAYS ABSTAINED 









TOTAL VOTES 
E II 
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ZUAR n SETE 
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SUE u Ma hi SEE ele 
EDMONDS. - aes 
OND SETE ae N 
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i ERO i 


SARA 
HENRY i ai 
HENRY Z SILA 
LONG. | E 
REDD ao 
RED athe LI 
SCHMIDT ae 
SCHMIDT Pa 
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TALARICO 
e Sl, 


DATED: 6 AdS ALA 


SANDRA E. KENNE EDX ClTY. CLEAN 
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Passed and adopted by the Common Council of the City of Fort Wayne, 


Indiana, as NEXATION PROPRIA SSR SR GENERAL) 


(SPECZAL) (ZONING-MAP) 
on the OSH day of 
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“RESOLUTION NO u f — 2-97 
r oe a, 


Cat oe 
PRESIDING OFFIZER 


Presented by me to. the Mayor of the Cit 


the NE oe. day of: 
at the hous of Ve o'clock tI «Megan, 
I dEi 

: SANDRA E. KENNEDY, 
0 


i 
Approved and signed by me this pio day of 
Mer Da Se Ta 


19 Ma at the hour of 3:30 o'clo n) 
YA 


PAUL HELMKE, MAYOR 






y of Fort Wayne, Indiana, on 










197 
















Admn. Appr. 


TITLE OF ORDINANCE: Contract 91-W-01, Interior & Window 
Refurbishing & Replacements 


DEPARTMENT REQUESTING ORDINANCE: Board of Public Works 

SYNOPSIS OF ORDINANCE: Contract 91-W-01 is for all trade works required 
to complete the interior and window refurbishing and replacements 
including all related works as specified in the contract documents for the 
Three Rivers Filtration Plant. Kinder Construction Company is the 


contractor. 


EFFECT OF PASSAGE: Improved window conditions at Three Rivers Filtration 
Plant. 


EFFECT OF NON PASSAGE: MALO 


MONEY INVOLVED (DIRECT COSTS, EXPENDITURE, SAVINGs) $337,000.00 


ASSIGNED TO COMMITTEE: 


BILL NO. S-91-06-18 
REPORT OF THE COMMITTEE ON CITY UTILITIES 
PAUL M. BURNS, CHAIRMAN 


CHARLES B. REDD, VICE CHAIRMAN 
EDMONDS, LONG, SCHMIDT 


WE, YOUR COMMITTEE ON, CITY UTILITIES TO WHOM WAS 
REFERRED AN (ORDINANCE) (RESOLD ) approving CONTRACT 


91-W-01, INTERIOR & WINDOW REFURBBHING & REPLACEMENTS between 
KINDER CONSTRUCTION, INC. and the City of Fort Wayne, Indiana 


in connection with the Board of Public Works and Safet 

















HAVE HAD SAID (ORDINANCE) (BESODUBEON) UNDER CONSIDERATION 
AND BEG LEAVE TO REPORT BACK TO THE COMMON COUNCIL THAT SAID 
(ORDINANCE) $ x 





DO NOT PASS ABSTAIN NO_REC 








DATED: GOSH. 


Sandra E. Kennedy 
City Clerk 


